
Water and Sewer
PO Box 330316 • 3071 SW 38 Avenue

Miami, Florida 33233-0316
T 305-665-7471

miamidade.gov

VIA ELECTRONIC CORRESPONDENCE

November 21, 2017 CCN: 61463
File No:  8.DC.52 & 77

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044-7611
RE: DOJ No. 90-5-1-1-4022/1
Tom.Mariani@usdoj.gov

Chief, Clean Water Enforcement Branch
Water Protection Division
Attn: Brad Ammons
U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.
Atlanta, Georgia 30303
Ammons.Brad@epa.gov

Rachael Amy Kamons
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C.  20044-7611
Rachael.Kamons@usdoj.gov

Florida Department of Environmental Protection
Southeast District – West Palm Beach
3301 Gun Club Road, MSC 7210-1
West Palm Beach, FL 33406
Attn: Compliance/Enforcement Section
Jason.Andreotta@dep.state.fl.us

RE: Consent Decree (Case: No. 1:12-cv-24400-FAM)
         Reference DOJ Case No. 90-5-1-1-4022/1
         Section XI, Paragraph 52 – Potential Delay

Section XVII, Paragraph 77 – Notices
Delay Notification Letter for Consent Decree Appendix D-2, Capital Improvement Projects
5.4 Replacement of Switchgear at PS No. 0414

Dear Sir/Madam:

In accordance with the provisions of Section XI, Paragraph 52 of the above referenced Consent Decree
(CD), on November 8, 2017, Miami-Dade County (County) electronically notified United States
Environmental Protection Agency (EPA) and Florida Department of Environmental Protection (FDEP) of
a delay of CD Capital Improvement Project (CIP) 5.4 Replacement of Switchgear at PS No. 0414. Delays
have occurred in the execution of this project during its procurement phase. The November 8th email
stated that the anticipated Construction Phase Notice to Proceed issue date was not met, and as a result,
the Contractor would not be able to complete the project within the predetermined contract duration
required to meet the CD compliance date. This delay will impact the project CD compliance date of May
9, 2018.
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In accordance with Section XI, Paragraph 52, this notification letter shall further describe and explain the
reasons for the delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or
minimize the delay; a schedule for implementation of any measures to be taken to prevent or mitigate
the delay or the effect of the delay; a statement as to whether, in the opinion of the County, such event
may cause or contribute to an endangerment to public health, welfare or the environment.

Explanation and description of the reasons for the delay
The scope of this project comprises the rehabilitation and conversion of the existing wet well to a dry well
with new suction piping to allow Pump Station 0414 to operate as a booster pump station. It also includes
the replacement of three (3) new in-kind pump and motors (rated at 250 Horsepower (HP)) as well as
additional upgrades, i.e. Structural, Architectural, Electrical, Mechanical, HVAC and Civil works.

Based on concerns by the Water and Sewer Department (WASD) regarding contractor’s experience in
performing work associated with larger pump motors and associated Variable Frequency Drives (VFD),
a minimum experience qualification was added to this contract. Contractors bidding on the project were
required to demonstrate that they had completed at least one project involving a 100 HP (lowest HP)
VFD during the past ten (10) years. During the bidding process, the contractor submitting the lowest bid
was 0.51% below the Engineer’s Estimate. Upon further review, it was determined that the lowest bidder
had made a significant error in their bid preparation document and was allowed to withdraw their bid.
The contractor submitting the second lowest bid (25.88% above Engineer’s Estimate) failed to provide
the evidence verifying that they had completed such a project. As is a County practice, the low bidder
was given an opportunity to present evidence that they had performed a qualifying project. The low bidder
failed to provide the required documentation and the County moved on to the next lowest bidder who had
provided proof of two prior qualifying projects. The process of reviewing and rejecting the two (2) low
bidders delayed the award of this project.

Actions taken or to be taken to prevent or minimize the delay
The Program Management and Construction Management (PMCM) Team will meet with the Contractor
and discuss additional staffing resources and construction schedule changes to mitigate the time impacts
associated with this late award of contract. The County will initiate negotiation with the Contractor with
an objective of shortening the construction duration to minimize the delays to the CD compliance date.
Depending on the outcome of these discussions between the County and Contractor, the County will
consider the available options to determine the best course of action to execute this project, while
minimizing delays.

Additional actions to be taken to minimize the delay are the following:

1. Monitor progress of re-sequenced work schedule.
2. Engage the Contractor in a focused schedule review of any potential change orders (PCOs) that

may affect critical path.
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ec: Jonathan A. Glogau
Special Counsel
Chief, Complex Litigation
Office of the Attorney General
PL-01, The Capitol
Tallahassee, FL  32399-1050
850-414-3817
Jon.Glogau@myfloridalegal.com

Florida Department of Environmental Protection
Southeast District – West Palm Beach
3301 Gun Club Road, MSC 7210-1
West Palm Beach, FL 33406
Attn: Compliance/Enforcement Section
Lisa.M.Self@dep.state.fl.us
Mike.Bechtold@dep.state.fl.us
Sed.wastewater@dep.state.fl.us

Mayor Carlos A. Gimenez
Miami-Dade County
111 NW First Street 29th Floor
Miami, Florida 33128

Lester Sola, Director
Miami-Dade Water and Sewer Department
3071 SW 38th Avenue
Miami, Florida 33146

Jack Osterholt, Deputy Mayor/Director
Miami-Dade Regulatory and
Economic Resources
111 NW 1st Street. 29th Floor
Miami, FL 33128
Josterholt@miamidade.gov
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Henry Gillman
Assistant County Attorney
Miami-Dade County Attorney
111 NW First Street Suite 2810
Miami, Florida 33128

William Bush
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street, SW
Atlanta, Georgia 30303
Bush.William@epa.gov

William A. Weinischke
Senior Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044
Bill.Weinischke@usdoj.gov
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ebc: Hardeep Anand
Antonio Cotarelo
Douglas L. Yoder
Bertha Goldenberg
Josenrique Cueto
Lynnette M. Ramirez
Manuel Moncholi
Ureaka Wyche
Frances G. Morris
Sarah Davis
Sherry Negahban
Richard O’Rourke
Howard Fallon
Robert Fergen
Al Galambos
Dan Edwards
Rolando Roque
Juan Bedoya
Lee N. Hefty (RER-DERM)
Carlos Hernandez (RER-DERM)
Rashid Istambouli (RER-DERM)
David Wood (CD PMCM)
Andrea Suarez Abastida (CD PMCM)
Scott Eckler (CD PMCM)
Abby Diaz (CD PMCM)
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