
 

   

Water and Sewer 
PO Box 330316 • 3071 SW 38 Avenue 

Miami, Florida 33233-0316 
T 305-665-7471

miamidade.gov 
 VIA ELECTRONIC CORRESPONDENCE 

  
August 28, 2024                 CCN:  65529 

        File No:  8.DC.20.52 
 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Tom Mariani 
Washington, D.C. 20044-7611 
RE: DOJ No. 90-5-1-1-4022/1 
Tom.Mariani@usdoj.gov 

Chief, Clean Water Enforcement Branch 
Water Protection Division 
Attn: Brad Ammons 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
Ammons.Brad@epa.gov 
 

 
Rachael Amy Kamons 
Environmental Enforcement Section  
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C.  20044-7611 
Rachael.Kamons@usdoj.gov 

 
Florida Department of Environmental Protection 
Southeast District – West Palm Beach 
3301 Gun Club Road, MSC 7210-1 
West Palm Beach, FL 33406 
Attn: Compliance/Enforcement Section 
Sirena.Davila@dep.state.fl.us 
 

 
Subject: Consent Decree (Case: No. 1:12-cv-24400-FAM),  

Reference DOJ Case No. 90-5-1-1-4022/1, 
Section XI, Paragraph 52 – Delay,  
Section XVII, Paragraph 77 – Notices,  
Force Majeure Notification for Consent Decree Appendix D-2, Capital Improvement 
Project CD 1.3 Oxygenation Trains at the SDWWTP 

 
Dear Sir/Madam: 
 
In accordance with the provisions of Section XI, Paragraph 52 of the above referenced Consent Decree (CD), 
on August 14, 2024, Miami-Dade County (County) electronically notified the United States Environmental 
Protection Agency (EPA) and Florida Department of Environmental Protection (FDEP) of a Force Majeure Delay 
impacting CD Appendix D Capital Improvement Projects (CIP) CD 1.3 oxygenation trains at the South District 
Wastewater Treatment Plant (SDWWTP). 
 
In accordance with Section XI, Paragraph 52, this letter shall provide the reasons for the delay; the anticipated 
duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for 
implementation of any measures to be taken to prevent or mitigate the delay or the effect of the delay; County’s 
rationale for attributing such delay to a force majeure event if it intends to assert such a claim; a statement as 
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to whether, in the opinion of the County, such event may cause or contribute to an endangerment to public 
health or the environment, and documentation to support the force majeure claim. 
 
Background  
The Consent Decree project description for CD 1.3 oxygenation train at the SDWWTP consisted of the retrofit 
of the aeration mixers and the rehabilitation and surface coating of the structure. The electrical systems needed 
to be upgraded beyond the original scope of the CD project. The electrical distribution building expansion and 
the new substations and electrical systems were needed to support mixer upgrades. The project was split into 
three separate child projects: 

 CD 1.3(1): Structural rehabilitation of trains nos. 1,4,5,6, and 7 was completed in July 2020. 
 CD 1.3(2): Mixer upgrades, structural rehabilitation of trains nos. 2 & 3, and electrical building expansion 

(ongoing). 
 CD 1.3 (3): New electrical substations 5/6 and 15/16 (on going). 

 
CD 1.3 is also dependent on the completion of CD 1.3(3), electrical substations 5/6 & 15/16, which will provide 
the power for the improvements made in CD 1.3. The projects are being delivered under separate construction 
contract using the Design-Bid-Build delivery method.  
 
Explanation and description of the reasons for the delay 
CD 1.3 experienced a force majeure delay caused by an 88-week supply chain delay of the four (4) Medium 
Voltage (MV) 3000 kVA transformers needed to complete the electrical substations that are part of the CD 
1.3(3) – new electrical substations 5/6 & 15/16.  
 
The substations in CD 1.3(3) are required to operate the equipment being upgrade in CD 1.3, so any delay in 
the substations will result in a delay in the completion of CD 1.3. 
 
Anticipated duration of the delay 
The County is currently estimating that CD 1.03’s substantial completion will be delayed to December 31, 2026.  
The County will continue to provide updates on the duration of the Force Majeure delays as mitigation efforts 
are reviewed and implemented. 
 
Action taken or to be taken to prevent or minimize the delay 
The County has worked with the contractor and the Engineer of Record (EOR) to determine any ways to modify 
the sequencing of the rehabilitation of the oxygenation trains in order to make up some of the delays. The 
County is looking at the potential of rehabilitating multiple trains concurrently without impacting the operational 
risk and considering wet season effects on the operations at the SDWWTP. The contractor investigated 
alternative supplier and has not been able to source these transformers from any other supplier with an earlier 
delivery date.  
 
Schedule for implementation of any measures to be taken to prevent or mitigate the delay or the effect 
of the delay 
The County will take the following additional steps to mitigate the delay or the effect of the delay: 
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Anita Patel 
Senior Assistant Attorney General, Complex 
Litigation, 
Office of the Attorney General 
PL 01 The Capitol 
Tallahassee, FL 32399-1050 
(850) 414-3694
anita.patel@myfloridalegal.com

 Elizabeth Teegen 
 Senior Assistant Attorney General, Complex 
Litigation 
 Office of the Attorney General 
 PL-01, The Capitol 
 Tallahassee, FL  32399-1050 
850-414-3699
Elizabeth.Teegen@myfloridalegal.com

Florida Department of Environmental Protection 
 Southeast District – West Palm Beach 
 3301 Gun Club Road, MSC 7210-1 
 West Palm Beach, FL  33406 
 Attn: Compliance/Enforcement Section 
 Lisa.M.Self@dep.state.fl.us 
 Sed.wastewater@dep.state.fl.us 
 Bridjette.Bucell@FloridaDEP.gov 
 Antonio.Pernas@FloridaDEP.gov 
 Guy.Cappello@FloridaDEP.gov 

 Madame Mayor Daniella Levine-Cava 
 Miami-Dade County 
 111 NW First Street 29th Floor 
 Miami, Florida 33128 
 Daniella.Cava@miamidade.gov 

 Jimmy  Jimmy Morales, Office of the Mayor 
 Miami-Dade County Chief Operations Officer 
 111 NW 1st Street 29th Floor 
 Miami, FL 33128 
 Jimmy.Morales2@miamidade.gov 

 Sarah Davis 
 Miami-Dade Assistant County Attorney 
 Miami-Dade County Attorney’s Office 
 111 NW First Street Suite 2810 
 Miami, Florida 33128 
 sarah.davis@miamidade.gov  

 Roy Coley, Director 
 Miami-Dade Water and Sewer Department 
 3071 SW 38th Avenue 
 Miami, Florida 33146 
 Roy.Coley@miamidade.gov 

 Jairo Castillo-Valenzuela,  
 Andrew Gunderson  
 Wastewater Enforcement Section 

 Water Enforcement Branch Enforcement & 
Compliance Assurance Division USEPA 
Region 4 61 Forsyth Street. S.W.  
 Atlanta, GA 30303  
 Castillo.Jairo@epa.gov    
 gunderson.andrew@epa.gov 

 Paul Schwartz 
 Associate Regional Counsel 
 U.S. EPA, Region 4 
 61 Forsyth Street, SW 
 Atlanta, Georgia 30303 
 Schwartz.Paul@epa.gov 
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ebc:  
Billie Jo McCarley  
Frances G. Morris  
Amanda Kinnick 
Catalina Lopez-Velandia 
James Ferguson 
Juan Curiel 
Francois Saint-Phard 
Katherine Sanchez 
Wayne Myers 
Carlos Castro 
Miguel Jimenez 
Rolando Roque  
Ana Caveda 
Rebecca Dahdah Diaz 
Cynthia Doyon 
Galo Pacheco (RER-DERM) 
Rashid Istambouli (RER-DERM) 
Roger Williams (CD PMCM) 
Evelio Augustin 




